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Federal Tort Claims Act: When is government officer or employee "acting within the scope of his office or employment" for 
purpose of determining government liability under 28 USC sec. 1346(b), 6 A.L.R. Fed. 373 


In determining the tort liability of state and local governmental bodies for the acts or omissions of their officers, agents, and 


employees under a theory of respondeat superior, | liability is denied unless it appears that the officers or employees were 
expressly authorized to do the acts allegedly giving rise to liability or that the acts were done pursuant to a general authority to 


act for the government on the subject to which they related.” Under this view, unauthorized and unlawful acts that are outside the 


scope of the officers' authority, although purportedly done on the behalf of the government, do not provide a basis for liability.* 
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The mere fact that the officer or employee violated a statute does not render their actions beyond the scope of their authority or 


employment, nor do actions in disregard of a court order sever the scope of employment as a matter of law.‘ To hold otherwise 


would, de facto, grant almost complete immunity from suit.’ Likewise, to relieve the government of responsibility for the acts 


of its employee, it is not sufficient to merely show that the employee was violating a rule or instruction. 


Reminder: 


Once it is determined that the officer or employee has acted within the scope of their employment or authority, it must also appear 


that the acts in question are within the power conferred on the governmental employer, that is, whether the acts are ultra vires.’ 
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Footnotes 
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As to the applicability of respondeat superior to particular governmental bodies, generally, see §§ 148 to 152. 
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